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AHomau,in: 

y cmammi enepiue Ha YKpa'ini Konifenmyajibni 3acadu adjuinicmpamuenozo 
npujuycy 3Haxodnmb ceoe euceimnennn na ocHoei 3azanbnux eeponeucbKux cman- 
dapmie i Hopju, a maKODtc po3Kpuma uozo npaeoea nepcneKmuea. BuK/iadenuu y 
niu nozjiudjienuu i ecediunuu cmajii3 do3eonne 3po6umu noeuu noiumoex e pycipe- 
(popjuyeaHHM nydjiiunoi adjuinicmpaijii i nideuujumu pieem doeipu zpojuadnn do 
adjuinicmpamueno-npuMycoeux 3axodie y Mexani3Mi depjtcaeno-npaeoeozo pezy- 

JU060HHR. 

Kjiwuoei cjioea: adjuinicmpamuenuu npujuyc, npaeoea nepcneKmuea, pecpo- 
pjuyeanHH nydjiiunoi adMinicmpau.il, 3azajibui eeponeucbvd cmandapmu i nopjuu, 
doeipa zpojuadnn do ejiadu. 

AHHomau,un: 

B cmambe enepeue ua YKpaune Konijenmyajibmie ocuoeu adjuunucmpa- 
muenozo npunyDtcdenun naxodnm ceoe oceeiqemie Ha nonee odujux eeponeucKux 
cmandapmoe u nopju, a maiotce pacKpuma npu smoju ezo npaeoean nepcneKmuea. 
H3JiojfceHHbiu e neu yzjiydjieHHbiu u ececmoponnuu anajiu3 no3eomem cdenamb 
noeuu mojmoK e xode dajibneuwezo pecpopMupoeanun nydjiuunou adjuunucmpa- 
ijuu u noeucumb ypoeeub doeepun zpajtcdan k adMunucmpamueno-npunydumejib- 
hum MepaM 6Mexanu3Me zocydapcmeeuHO-npaeoeozo pezyjiupoeanun. 

KJiwueeue cnoea: adMUHUcmpamuenoe npunyjtcdenue, npaeoean nepcneK- 
muea, pecpopMupoeanue nydjiuunou adjuunucmpaifuu, odujue eeponeucKue cman- 
dapmu u nopjubi, doeepue zpajtcdan k ejiacmu. 

Abstract (summary): 

In this article for the first time in Ukraine conceptual foundations of law en- 
forcement in administrative sphere were examined on the basis of common Eu- 
ropean norms and standards. The prospects of law enforcement in administrative 
sphere were also concerns of the proposed investigation and its deep and com- 
prehensive analysis gives a new incentive to reforms in public administration and 
shows the ways to increase public confidence in administrative measures imple- 
mented with the use of force. 

keywords: law enforcement in administrative sphere, prospects of law, re- 
forms of public administration, common European standards and norms, public 
confidence 
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B yKpamcbKiii npaBOBiii Hayni #o chx nip BHCBrraiOBanHCfl nnine OKpeivri 
CTOpOHH npe^MeTy a^MmicTparHBHoro npHMycy, poShjihch noBepxoBi cnpoSn 
noB'a3aTH ix mdk co6ok> KnacHcjnKaHiHHHM po3noflinoM, cnnpaiOHHCb npH HbOMy 
Ha AOpoSoK pociiicbKHx flocni^HHKiB y hik rany3i, ane cboi BJiacHi yKpamcbid 
KOHii,enTyajibHi po3po6KH, aid 6 He nnine BKJiiOHanH npaui pociiicbKHx cjDaxiBHm, 
ane h oxonniOBanH 6 npani HayKOBnm eBponencbKoro piBHa, j\o chx nip me He 

npOBOflHJIHCH. IIpaBOBHH p03BHTOK b Hanim ,nep5KaBi H^e HIJIflXOM y^OCKOHaJieH- 

Ha, HaSnpae oSepTiB HOBa xbhjih pecjwpMyBamni a^MmicTpaTHBHHx Bi^HOCHH, ot- 
tkq aKTyanbHicTb tcmh a^MiHicTpaTHBHoro npHMycy 3Haxo^HTb CBoe BHpajKeHHH 
nepe3 HH3Ky hobhx npoSneM. 

OcHOBHa npoSneMa nojuirae y HeoSxiflHOCii BCTaHOBHTH Micne nocnyr 3 
bjkhtth 3axo#iB aflMimcrpaTHBHoro npHMycy y rany3i nySninHoro npaBa y 3b'h3- 
Ky 3 nepexoflOM b YKpami Ha eBponeiicbKi CTaH^apTH y uapHHi ny6.niHHHx BiflHO- 
chh mdk flep>KaBOK) i m^HBiflOM, ocKinbKH ocHOBHe 3aB^aHHH nySjiinHoi BJia^H 
BHacni^OK TaKoro nepexo#y 6yno BH3HaHeHe He hk 3acTOcyBamni #ep>KaBOK) Bi,n- 
hocho m^HBifliB 3araiibHHx npHHHHniB aAMimcrpaTHBHoro ynpaBJimroi, a hk Ha- 
^aHHH oco6aM aflMmicTpaTHBHHx nocnyr y c(^epi nySninHoro a,nMiHicTpyBaHHa. 
U,e npH3BOflHTb flo Toro, mo nocTae nHTaHHH npo cyraicTb 3axo#iB npHMycy, aid 

3aCTOCOByK)TbCH B XOfli BHKOHaHHH flep5KaBOK) CBO'lX cjtyHKLUH, OCKUIbKH BOHH 

BH3HaHaK)TbCH B>Ke He TinbKH HOpMaMH nySjiWHoro, ane ii npHBaTHoro npaBa. 
IlpH n,bOMy 3aKOHOflaBH,eM napanenbHO 6yno BCTaHOBJieHO, mo nySninHHii inre- 
pec noBHHeH cnyryBaTH npHBaTHHM hijuim, aid y3rofl5KyK)TbCH 3 cycninbHHMH no- 
TpeSaMH. 3Bi#CH BHHHKae HacTynHa 3 3a3HaneHHx BHin,e npoSneM i BOHa nonarae 
y BCTaHOBJieHHi Micn,H nocnyr, noB'joaHHx i3 3acTOcyBaHHHM npHMyc obhx 
3axofliB, aid Ha^aK)TbCH flep5KaBOK> BCbOMy cycninbCTBy b uijiOMy, a He OKpeMHM 
npHBaTHHM oco6aM, to6to y BH3HaHemri poni a^MmicTpaTHBHoro npHMycy y ra- 
ny3i nySninHoro npaBa. 

OcKinbKH a^MiHicTpaTHBHHH npHMyc y rany3i nySninHoro npaBa BHHHKae 
Ha ocHOBi a^MmicTpaTHBHoro npHMycy y rany3i aflMmicTpaTHBHoro npaBa, p03- 
B'joaHroi nboro 3aB^aHHH 6y#e Hepo3pHBHO noB'jnaHe 3i BCTaHOBJieHroiM cyri a,a- 
MmicTpaTHBHoro npHMycy, mo o^HOHacHO 3By>Kye oS'eicr floonifl^Keffini: Bifl aHa- 
ni3y aflMimerpaTHBHoro npHMycy y rany3i nySninHoro npaBa b uijiOMy cjiifl nepe- 
hth #0 aHani3y a^MmicTpaTHBHoro npHMycy y rany3i aflMimerpaTHBHoro npaBa 
30KpeMa. U,e 6yne TpeTbOK) npo6jieMOK>, 3 hkok) AoaniflHHK 3iniTOBxyeTbca, kojih 
HaMaraeTbca npoaHani3yBaTH cymicTb aflMmicTpaTHBHoro npHMycy b yKpamcb- 
KOMy npaBi. 3 BHin,eBHKJia#eHoro BHnnHBae, mo nepHioneproBHM 3aBflaHHHM CTaT- 
Ti 6y,ae j\o cjii^>KeHHH caMe Toro, hk nySninHHii iHTepec noBHHeH cnyryBaTH npH- 
BaTHHM hijuim nifl nac 3acTOcyBaHHH np HMy c obhx 3axo#iB b xo^i 3fliHCHeHHH ^ep- 

5KaBOK) CBO'lX a^MmiCTpaTHBHHX (]DyHKH,iH. 
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B npoueci aHajii3y nocTaBJieHe 3aB^aHmi peani3yeTbCH nepin 3a Bee nepe3 

npH3My TJiyManeHHH HOpMaTHBHO-npaBOBHX aKTiB y BHKOpHCTaHHX HayKOBHX %o- 

po6Kax yKpamcbKHx i 3apy6i>KHHx cj)axiBHiB. Fojiobhhm #5KepenoM ,zura 6yflb-HKoi 
p03BiflKH y rany3i npaBa BHCTynaiOTb ^noni Ha .zjaHHH nac HOpMaraBHO-npaBOBi 
aKTH. ToMy HacaMnepefl HeoSxi^HO 3a3HaHHTH, 111,0 ^jih a^MmicTpaTHBHoro npH- 
Mycy Ha YKpami npaBOBy 6a3y CTBOpK>K>Tb ^Ba ko^ckch i fleidjibKa iHinnx BKa3a- 
hhx HH>KHe o(J)iii,iHHHx flOKyMenriB. Ha npeBenHKHH 5Kanb, 30 chx nip noBHoro 
AflMmicTpaTHBHoro i noBHoro AflMmicTpaTHBHO-npOHecyanbHoro Ko^eKcy, aid 6 
oxonniOBajiH Bci aflMmicTpaTHBHi i a^MmicTpaTHBHO-npOHecyajibm Bi^HOCHHH b 
flep)KaBi, Ha YKpami He icHye. Ixhk) (jDyHKuiio noKH mo BHKOHyiOTb Ko#eKC YKpa- 
ihh npo a^MmicTpaTHBHi npaBonopynieHHH (npHHmroiH 7 rpyflmi 1984 p.) i Ko- 
fleKC a^MiHicTpaTHBHoro cy#OHHHCTBa YKpamn (np hhhhthh 6 Jinnmi 2005 p.) 3 
BiflnoBi^HHMH 3MiHaMH i flonoBHeHHHMH. Bohh peryjiioiOTb SinbinicTb nHTaHb, 
noB'a3aHHx 3 3acTOcyBaHHHM a^MmicTpaTHBHoro npHMycy, b toh nac hk penrra 
perynioeTbCH OKpeMHMH 3aKOHaMH, HaHBajKJiHBiniHMH cepefl hkhx e 3aKOH YKpai- 
hh "Ilpo Mijimiio" Bifl 20 rpyzma 1990 p. i 3aKOH YKpamn "Ilpo npaBOBHH pe>KHM 
Hafl3BHHaiiHoro CTaHy" Bi^ 16 6epe3mi 2000 p., Ta HHCJieHHHMH ni#3aKOHHHMH 

HOpMaTHBHO-npaBOBHMH aKTaMH. 

Y BiTHH3HHHm npaBOBiii Hayui 3aranbHOTeopeTHHHi npoSneMH a^MmicTpa- 
THBHoro npHMycy BHCBrraioiOTb npaui Mine A. T. KoM3K>Ka i T. O. KojiOMoeub. 
Ko5KeH 3 BKa3aHHx aBTOpiB onySniKyBaB MOHorpacjnK) Ha ino TeMy, a T. O. Kojio- 
Moeub HanHcana me ii ^eKUibKa CTaTeii. MoHorpacj)i5i A. T. KoM3K)Ka Mae Ha3By 
"3axoflH aflMmicTpaTHBHoro npHMycy b npaBOOxopOHHm flbuibHOCTi Mijiiuii: no- 
mrroi, bh^h Ta opramsaHiimo-npaBOBi nHramni peani3aH,ii" i e nepmoio 3a nacoM 
CTBOpeHHH ny6jiiKaH,ieio nofliSHoro po^y Ha YKpami. Y HbOMy nojrarae 11 ocHOBHa 
3acnyra, npOTe BOHa Bee tk TaKH Mae He erinbKH BceoxonjnoiOHHH, CKinbKH nepe- 
Ba>KHO Bi^OMHHH xapaKTep, to6to npHCBHHeHa npoSneMaM flbuibHOCTi opraHiB 
BHyrpimHix cnpaB. B yKpamcbKiii npaBOBiii Hayui BceoxonjnoiOHHH xapaKTep Mae 
jiHine MOHorpa(J)m T. O. KonoMoeub "AflMmicTpaTHBHHH npHMyc b nySninHOMy 
npaBi YKpamn: Teopia, rocbir Ta npaKTHKa peani3aH,ii", b HKm BOHa BHKJiana nn- 
TaHHH, noB'joam 3 cyraicTK) a^MmicTpaTHBHoro npHMycy, y ^ochtb nocni^OBHO- 
My i cncTeMaTHHHOMy BHrnafli, TOpKHyBiHHCb npn HbOMy i pfl^y npaKTHHHHx no- 

JI05KeHb. 

IlpOTe #aHa npaufl Mae i pa^ HeflomKiB, tojiobhhm 3 hkhx e BHKOpHCTaHHa 
po6iT bhkjiiohho pociiicbKHx aBTOpiB i BiflnoBi^He HeBHKOpHCTaHHH cynacHoro i 
MHHynoro flOCBifly eBponeiicbKHx npaBHHKiB y u,m c(J)epi. BHKOpHCTaHHa npaub 
TerejiH CTaHOBHTb bhhhtok, ane bohh mM He noB'^oam 3 cyTHicTK) npoSneMH Ha- 
^aHHH nocnyr y rany3i nySninHoro npaBa, ocKinbKH CTOcyiOTbca nnme BHCBiTJieH- 
hh npoSneMH BH3HaneHHH 3aranbHHx npHHHHniB ^ep^KaBHoro ynpaBJiiHHH, 3Bi^CH 
c(J)opMyjibOBaHi Ha ixHiii ocHOBi H,ini a^MmicTpaTHBHoro npHMycy Heio 6yjiH 
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BH3HaHem 6e3 ypaxyBaHroi hobhx 3aKOHO^aBHnx ni^xofliB #o BCTaHOBJiemra iioro 
Mera (cTaiTH "IlJ,o/io nHTaHHH BH3HaneHHH MeTH a^MiHicTpaTHBHoro npHMycy b 
nySninHOMy npaBi YKpamH"). Ot>kc, MeTa aflMmicTpaTHBHoro npHMycy 6yna bh- 
3HaneHa Hero y nepexiflHHH nepiofl (bir naHyBaHHH y 3aKOHO^aBCTBi o^hhx nizrxo- 
rib 3 acTO cyB aHHH b HbOMy KapflHHanbHO Bi^MiHHnx) i TOMy cyraicTb hobhx 
nizrxofliB, HKi noiraraiOTb y Ha^aHHi #ep5KaBOK> nocnyr y rany3i nySjirmoro npa- 
Ba, y ii po6oTi He 3HaHHiJia CBoro BHCBirneHHa. 

y noAajibniHx npanax flocniziHHni Bflanoca TaKH 3po6nTH neBHi KpOKH y 
HbOMy HanpHMKy. OcKinbKH BOHa p03noHana nocni^OBHe nepeonpainoBamra npo- 
6neMH KJiacncjDiKanii nonumiB pociiicbKHx lopHCTiB 3 yp axyBaHnaM Hnmioro 3aKO- 
HO^aBCTBa (cTaiTH "moflo floitijibHOCTi CHCTeMHoro ni,zrxo,zry npH flocjii^>KeHHi 
noTeHniany aflMimcrpaTHBHoro npHMycy b nySjiWHOMy npaBi yKpamn"), ii yBara 
30cepeflHJiaca Ha nHTaHHi HOBoro ni,zrxo,zry 30 nojio>KeHb, HeoSxi^Hnx fljra Taicoi 
KJiacncjDiKanii (eraTTfl 'TeHe3nc Ta ochobhI npiopnTeTHi HanpHMKH ^OKTpnHajibHO- 
ro flocnifl>KeHHH nySninHoro npaBa hk HOpMaTHBHoi ni^CTaBH a^MimcTpaTHBHoro 
npHMycy"). OcKinbKH Taxi nojio>KeHna y>Ke He MO>KHa 6yjio 3HaiiTH y npanax Te- 
rejra, BOHa 3BepHynacb 30 nonojKeHb, BCTaHOBJieHHx me y ^aBHbOMy pHMCbKOMy 
npaBi, BceSrme flocjii^JKeffira hkhx TaK i He npOBejia. 

3 BHHi,eBHKJiafleHoro nocTae HeoSxi^mcTb 3auyHHTH 30 Hncjia ^JKepen npa- 
ni 3 KJiacHHHoro pHMCbKoro npaBa i 3 KJiacnHHoi eBponeiicbKoi npaBOBoi (Jhjioco- 
cjni fljia ninpnioro BHCBiTJieHHH nnTaHb, noB'joaHnx 3 BHHHKHeHroiM aflMimerpa- 
THBHoro npHMycy i iioro nonanbiHHM po3bhtkom, HKi e 3aca#HHHoro i cnenianb- 
Horo xapaKTepy. 

B HKoeri po6iT 3aca^HHHoro xapaKTepy BHKOpncTaHi: 1) rpynroBHa po3po6- 
Ka, HanncaHa Ha ino TeMy BiTHH3HHHHMH bhchhmh O. A. niflonpnnpnropoio i 
G. O. XapHTOHOBHM - "Phmcbkc npaBo", aica y>Ke AaBHO Mae xapaKTep KJiacnHHO- 
ro niApyHHHKa y niii c(J)epi; 2) po6oTa "MeTa(J)i3HHHi Havana bhchhh npo npaBo" 
iMaHyi'jia KaHTa, npncBaneHa p03rjra,ziy pHMCbKoro npaBa b ninpOKOMy Kyjibiypo- 
jiorinHOMy KOHTeKCTi, b HKOMy Bm Ha nepnie Micne nocTaBHB KaTeropiio "npHBaT- 
hhh iHTepec", ocKUibKH i b iioro nac, i b Hani nac Ha HbOMy 3acHOByeTbca 3aKOHO- 
^aBCTBO i npaBo, hhm 3aKJiaB ni^BajiHHH bhhhkhchhh cjnjiococjHi npaBa y Bnrjrafli 
caMOCTiiiHoi flncnnnjiiHH. ,2,0 yBarn B35ni npani i iioro HanSnn^KHnx nocniflOB- 
HHKiB i HacTynHHKiB, a caMe: P. llrraMMnepa (1856-1938), P. (J)oh Mojm (1799- 
1875), K. T. BejibKepa (1790-1869), O. Bepa (1817-1895), O. K). UlTana (1802- 
1861), P. (J)oh THencTa (1816-1895), jnd ni# BnjiHBOM iioro norjra^iB CTBOpnnn 
nororroi npaBOBoi ^ep^aBH, npon.ec (|) op MyB aHHH hko'i Bi^SyBaeTbca b cyHacmii 
YKpami Ha ocHOBi nonojKeHb, b nijiOMy po3po6neHHx h,hmh tk npaBHHKaMH. 

B HKOCTi poSoTH cneuiajibHoro xapaKTepy 6yjia BHKOpHCTaHa MOHorpa(J)m 
BiflOMoro BiTHH3HHHoro flocniflHHKa pHMCbKoro npaBa npo^ecopa M. R. IlepraMeH- 
Ta "^oroBOpHaa HeycToiiKa h HHTepec b phmckom h coBpeMemiOM rpajK^aHCKOM 
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npaBe", hksl BHCBrraioe pout npHBaTHHx iHTepeciB y npaBOBizmocHHax, 111,0 Mann 
Micne 3a .zjaBHbopHMCbKHx naciB, y Sijibin By3bKOMy HayKOBOMy nnaHi. Aicryajib- 
mcTb niei poSora nojrarae b TOMy, 111,0 M. R. IlepraMeHT (1866-1932) noe/maB 
flOCnifl5KeHHH poni npHBaTHHx iHTepeciB y pHMCbKOMy npaBi, b HKOMy ochobhok) 
KaTeropieio BHCTynaB nySjiinHHH iHTepec, 3 flocjii^>KeHHHM poni npHBaTHHx iHTe- 
peciB y cynacHOMy npaBi, b HKOMy npHBaTHHH iHTepec BHCTynae ochobok) 3aico- 
HO^aBCTBa i npaBa. KoHnennm "npHBaTHoro iHTepecy" 6yna CTBOpeHa biaomhm 
pHMCbKHM K)pHCTOM ,H,OMm,ieM YnbniaHOM (Domitius Ulpianus, 170 — 223 p.p.)- B 
noflanbiHOMy b aicocTi BHpa3HHKa npHBaTHHx iHTepeciB y pHMCbKOMy npaBi p03y- 
Minaca "npaBOBa cninbHOTa", KOHnennm hkoi 6yjia p03po6neHa biaomhm pHMCb- 
khm K)pHCTOM i (J)ijioco(J)OM UrmepOHOM (Marcus Tullius Cicero, 106-43 p.p.). I^ei 
"npaBOBoi cninbHOTH" cjiyryBann nepnioocHOBOK) ajih (|) op MyB aHHa y XIX ct. no- 
HHTTH "npaBOBoi flep5KaBH M y npainix mMenbicHx lopHCTiB, aid 6yjin nocjii^OBHH- 
KaMH iMaHyina Kama. 

^jih nopiBHHHHH b HKOCTi imnoi po6oTH cnenianbHoro xapaicrepy 6yjia bh- 
KOpHCTaHa poSoTa Monofloro cynacHoro flocjii^HHKa I. II. AH^pyniKO "KaTeropm 
"iHTepec" y KOHCTHTyniimoMy npaBi: nomrroi i 3MicT", aica npOBOzprrb aHani3 po- 
ni iHTepecy b cynacHHx yMOBax nepe3 npH3My 3acTapumx pafljmcbKnx fljKepen i 
TBOpiB K. MapKca i O. EHrenbca, BiflinyicyiOHH caMe b hhx CBiTorjnumi opicnrnpH 
.zura 3Min,HeHHH cynacHoro npaBOBoro cycninbCTBa, mp rajibMye i p03yMimni, i 
BnpOBafl5KeHHH KOHnennii po36y#OBH npaBOBoi #ep5KaBH Ha YKpami. 

JJjm aHani3y KOHKpeTHHx BH^iB a^MmicTpaTHBHoro npHMycy 6yjiH 3ajiyne- 
Hi Bci HaaBHi 3 nboro npHBOzry Ha YKpami nociSHHKH i CTairi: 1) #Ba noci6HHKH 
nifl Ha3BOK) "AflMmicTpaTHBHa BizmoBiflajibmerb" - ozjhh 3 hhx HaraicaHHH T. O. Ko- 
jiOMoenb, a ApyrHH B. K. KonnaKOBHM; 2) CTaTTSi O. KpHBeHKO "K)pHflHHHa npn- 
po^a aflMimcTpaTHBHO-nonepeAacyBajTbHHx 3axo#iB" Ha TeMy a^MmicTpaTHBHoro 
nonepe^JKeHHa; 3) CTaTTSi O. KyneniOBa "3acTOcyBamni a^MmicTpaTHBHOio cny- 
5k6ok> MiJiinii npHMycoBHx 3axo#iB npHnHHeHmi npaBonopynieHb" Ha TeMy a#Mi- 
HicTpaTHBHoro npHnHHeHHH. 

3arajibHMM aHajii3 npHMycy hk npaBOBoro HBMiua 

Toro, ino6 3p03yMiTH cyraicTb Sy^b-HKoro npaBOBoro jrenina, nepni 3a 
Bee HeoSxiflHO iioro flOCni^HTH b icTOpHHmii nepcneKTHBi. 3 niei tohkh 30py Haii- 
BaroMiniy ponb Bi^irpaiOTb /urn Hac caMe nornaflH KJiacHHHnx pHMCbKHx K)pHCTiB, 
ocKinbKH bohh 3aKJiajin (JtyH^aMeHT cynacHoi npaBOBoi KynbTypH. Y HaniOMy bh- 
na^Ky mh MaeMO TaKOJK me mini npHHHHH ro hhx 3BepTaTncs. Ilo-nepme, BiTHH3- 
mma npaBOCJiaBHa KynbTypa me 3 naciB penennii pHMCbKoro npaBa Bi3aHTieio ro 
cnx nip BHKOpHCTOBye pHMCbKi npaBOBi KaHOHH y cbo'ix BHyTpinnibonepKOBHHx 
npaBOBiflHOCHHax, mo 3aKpinjieHO y Bi^noBi^Hnx nepKOBHHx ycTaBax. U,eii (J)aKT 
npOMOBHCTO roBOpHTb npo Te, mo ajih Hei xapaicrepHa MOpanbHO-npaBOBa onmKa 
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npHMycy caMe 3 onumy Ha fioro BmnoBmmcTb hh HeBmnoBmmcrb HOpMaM pHM- 
CbKoro npaBa. IIo-#pyre, 3 nacy npHHHHTOi HOBoro UHBbibHoro KO^eiccy, hkhh y 
Hainiii ^ep^KaBi e HaHBajKJiHBiniHM mora KoHCTHTyn,ii npaBOBHM aKTOM, mh BiflTe- 
nep MaeMO 3aKpinneHHH KaHOHiB pHMCbKoro npaBa b hkoctI naHyionnx yme Ha 
npaBOBOMy piBHi. Ue 3aKOHOMipHO npHBO^HTb Hac Toro, ih,o6 p03i6paTHca b 
cyraocTi noHaiTa aflMmicTparHBHoro npHMycy b pHMCbKiii npaBOBiii KynbTypi i 
npaBOBiii Tpa/nmii. 

y CBoix nonumax npo ^JKepena npaBa pHMCbKi lopncTH BBajKann, mo boho 
rpyHTyeTbca He ciijibKH Ha BojKin Boni, cicijibKH Ha BmnoBiflHOCii npaBOBHx npH- 
nnciB npHpo^HOMy npaBy, aice po3yMijioca hk yocoSnemni 3aranbHoro CTaHy koc- 
MWHoi rapMOHii y BcecBrri i npOTHCTaBJumocfl cycninbHOMy xaocy. BnacHe Ka- 
5KyHH, ixHi norjiaflH 3acBiflHyBanH naHiBHi H3HHHHH,bKi yaBJieHHH thx naciB. y Bifl- 
noBi^HOCTi 3 hhmh 3aranbHHM npHHn,HnaM cnpaBe^nHBOCTi noBHHHi ni^KOpiOBa- 
thch o^HaKOBOK) Mipoio i Som, i nioflH. IlpOTe BHpoSjiem hhmh npaBOBi norcumH 
6ynH HaciijibKH AOCKOHani, ih,o b nozjajibiHOMy 3HaiiiHJiH CBoe 3acTOcyBaHHH Ha- 

BiTb nifl HaC BHpilHeHHfl Bi3aHTiiiCbKHMH npaBHHKaMH MaHHOBHX i HeMaHHOBHX 

cy^OBHx cnopiB, mo hochjih b TOMy hhcjh ii BHyTpiniHbOH,epKOBHHH xapaKTep, oc- 
KinbKH flocarHeHHH ocoShcthx i MaTepianbHHx 6nar He CTaBHJioca 3a MeTy flianb- 
Hocii, HKy Bena y cycninbCTBi uepKBa, a TOMy 3 ii 6oKy 3anepeHeHb He BHHHKano. 
TaKHM hhhom, KnmeBOK) mctok) 3acTOcyBaHHH npHMycy y pHMCbKOMy npaBi y Bci 
nacH Horo icHyBaHHH 6yno h 3ajiHHiajioca Bi^HOBJieHHH y CBiTi MHpy, rapMOHii i 
3JiaroAH 3 MeTOK) HeflonymeHmi CBaBOJii, 6e3Jia,zry i xaocy, TOMy "6opOTb6a i3 ca- 
mohhhhok) p03npaBOK>, hk orhzl 3 CKJia^OBHx HacTHH 3a6e3neHemni nySninHoro 
nopa^Ky, 6yna b Henrpi yBarn phmcbkhx npaB03HaBniB Ta ypjmoBHm" [8, 309]. 

CymicTb 3 acTO cy b aHHa caMe a^MimcTparHBHoro npHMycy y pHMCbKOMy 
npaBi nonarana y TOMy, ih,o Bm BHHHKaB He nepe3 HeoSxmmcTb CTBOpeHHH chc- 
TeMH rapaHTin y ccj)epi flOTpHMaHHH 3o6oB'H3anbHHx Bi^HOCHH (60 6yflb-HKHH 
npHMyc BiflHOCHO oci6 Mir 3fliiiCHK)BaTH nnnie cyzi), a nepe3 HaaBHicTb npoSneM, 
noB'joaHHx 3 ynopHflKyBaHHHM chctcmh 3BHHaiiHHx penoBHx npaB. Ha flyMKy 
pHMCbKHx lopHCiiB, CTpyKTypa npaBa BJiacHOCTi CKJia^anacfl 3 npaBa bojio,zuhhh, 
KOpHCTyBaHHH i po3nopHfl>KeHHH, ane 3peniTOK) iioro nepBHHHOK) ochobok) BHCTy- 
nano npaBO BOJioflimni, aice y cbok) nepry rpyHTyBanoca Ha npaBi penoBoro noci- 
flamra. IlpaBO nociflaHHH BH3HaHajioca hk npaBO oco6h Ha BOJio/iiHHH 6y#b-5iKOK) 
HaaBHOK) y Hei pinnio #okh He BCTynHTb b cnjiy 3 Hboro npHBOfly 3aKOHHHH BHpOK 
cyay, He3ane}KHO Bi,a, cnocoSiB ii HaSyroi, aid Mornn 6yra hk 3aKOHHHMH, TaK i 
He3aKOHHHMH '. "OeHOMeH nocmamra, hk caMOCTiiiHoro npaBOBoro mcTHTyTy, no- 
naraB y TOMy, ih,o (J)aKTHHHe BOJiozjimni pernio, aice rpyHTyBajioca Ha (J)aKTi, a He 
Ha npaBi, Bee yx. OAep^KyBano npaBOBHH 3axHCT M [8, TaM caMo]. 3Biflcn BHnnHBae, 
mo cyTHicTb a^MmicTpaTHBHoi BmnoBmanbHOCTi nonarana y TOMy, mo BOHa Ha- 
CTynana He 3a nopymeHHH penoBHx 3o6oB'a3aHb, a 3a nopymeHHH BCTaHOBJieHHx 
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a^MmicTpaTHBHHx npHHUHniB nocmamni peneS, to6to - 3a caMOcyzj. 

TaKHM hhhom, cnifl 3a3HaHHTH, mo a^MiHicTp aTHBHHH npHMyc He MaB uijie- 
cnpHMOBaHoro BOJibOBoro xapaKTepy 3 acTO cy b amia #ep5KaB0K) CBoro BiuiHBy Ha 
BH3HaneHHx oci6 3 mctok) BHpoSneHroi y hhx neBHoi noBemHKH, a 3Haxo^HBca b 
pyKax caMHx npHBaTHHx oci6, hkhm ^ep^KaBOK) 6ynH Haflam noBHOBa>KeHHa 3axn- 
mara icHyioni y hhx penoBi npaBa caMOCTiiiHO ro MOMemy cy^OBoro BHpinieHHH 
ycix cnipHHx nnraHb, 6e3nocepe#Hbo noB'joaHHx 3 bhhhkh6hhhm y hhx npaB Ha 
CBoi peni. 

BH3HaneHHH a^MiHicTpaTHBHoro npHMycy 

B yKpamcbKiii npaBOBiii Hayni icHyiOTb #Ba BH3HaneHHH aflMmicTpaTHBHO- 
ro npHMycy. Ilepnie 3 hhx HanoKHTb T. O. KojiOMoeub, HKa BHxoflHJia 3 Toro, mo 
y pHMCbKOMy npaBi (kojih iioro posnumara hk CHCTeMy npaBa, Ha Bi^Mmy bir no- 
numy Ha Hboro hk Ha HaBnanbHy flHCHHnjimy), He icHyBano nofliny npaBa Ha npn- 
BaTHe i nySjirme, TOMy npn p03rjumi y HbOMy Micna a^MimcTpaTHBHoro npHMycy 
"flOCnifl>KyBaTH nySninHe npaBO cnifl, y iioro cniBBiflHonieHHi, B3aeMomi i3 npHBa- 
thhm" [4, 16]. 

BnxoflHHH 3 Hboro, Ha ii TOHKy 30py, a^MmicTpaTHBHHH npHMyc cnin, p03- 
rnHflaTH y ninpOKOMy i y By3bK0My ceHci Hboro cnoBa. Y By3bK0My ceHci nboro 
cnoBa "a^MmicTpaTHBHHH npHMyc - neranbHa MOJKJiHBicTb ynoBHOBajKeHHx ,zjep- 
5KaBHHx opraHiB (oci6) 3mHCHemni neBHHx mii ihoao oSmokchhh npaB, cboSoa i 
iHTepeciB oci6 (aflMmicTpaTHBHHii npHMyc y cy6 ' eKTHBHOMy p03yMiHHi, mo icHye 

nOpHfl, 3 aflMffliCTpaTHBHHM npHMyCOM B 06 'eKTHBHOMy p03yMiHHi hk cyKynHicTb 

npaBOBHx HOpM, aid BH3HanaK)Tb 3aca^H iioro icHyBamni)" [3, CTOp. 116]. 

Orae, BOHa CTaBHTb b 3ane5KHicTb BH3HaHeHHH a^MimcTpaTHBHoro npHMy- 
cy B 06 'eKTHBHOMy p03yMifflri Bifl HOrO BH3HaHeHH5I B Cy6' CKTHBHOMy p03yMiHHi i 

npn HbOMy p03rjumae iioro bhkjiiohho y HeraTHBHOMy acneKTi hk oGmokchhh iH- 
TepeciB, npaB i CBoSofl rpOMa^HH. O^HaK 3 Hboro npHBO^y xotuioch 6 3a3HawrH, 
mo y pHMCbKOMy npaBi aflMmicTpaTHBHHH npHMyc p03rji5maBC5i tojiobho y no3H- 
THBHOMy acneKTi i p03yMiBca hk peajii3aii,m ocoSok) CBoro npaBa Ha 3axncT noci- 
^aHHH CBoix peneii. J\rk 3miicHeHroi Hboro 3axncTy HeoSxmHOK) nepe/ryMOBOK) e 
OTpHMaHHH aflMmicTpaTHBHoi nocTaHOBH y 4>opMi iHTepflHKTy oci6, mo 3aii- 
MaiOTbca ^ocyflOBHM cniflCTBOM, a Ha CTa^ii BHKOHaHHa MO>KHa 6yno oSxoahthch 
i 6e3 flonoMorn 3 6oKy ^ep>KaBH [8, CTOp. 310], mo roBOpHTb npo Te, mo cum 

BHeCTH KOpeKTHBH i y BH3HaHeHHH aflMffliCTpaTHBHOrO npHMycy B 06 'CKTHBHOMy 

p03yMmm Hboro cnoBa, ocKinbKH hhm perynioiOTbCfl He Jinnie npaBOBi HOpMH, mo 
CTOcyiOTbca flep5KaBHHx noca^OBHx oci6, a ii npaBOBi HOpMH, %k\ MaiOTb BinHO- 
nieHHa 30 npon,eflypH npHBaTHoro BHKOHaHroi. 

y 6inbHi ninpOKOMy ceHci nboro cnoBa a^MiHicTp aTHBHHH npHMyc, Ha j\ym- 
Ky T. O. KojiOMoen,b, - "n,e ocoSjihbhh, KOMnneKCHHH, nonicTpyKTypOBaHHH, 
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o6'gkthbho HeoSxi^HHH Ta oSyMOBJiemiH pi3HOBH# flep>KaBHO-npaBOBoro npHMy- 
cy, BH3HaneHi HOpMaMH nySjiWHoro npaBa cnocoSn o(]HH,iHHoro (J)i3HHHoro a6o 
ncHxinHoro BiuiHBy ynoBHOBajKemrx .nepJKaBHHx opraHiB BHKOHaBHoi BJia^H, b 
^eflKHx BHna^Kax cy/WB, noca^OBHx cy^OBHx oci6, a b ^eflKHx BHna^icax i rpo- 
Ma^CbKHx 06'eflHaHb Ha CBiflOMicTb Ta noBe^iHKy (Jhshhhhx Ta ioph^hhhhx oci6 
HaBiTb Bcynepen ix Boni Ta 6a>KaHHK) y BHrna^i ocoShcthx, MaiiHOBHx, opram3a- 
hihhhx o6Me>KeHb ix npaB, cboSoa Ta iHTepeciB y BHna^Kax BHHHeHHH hhmh oco- 
6aMH npOTHnpaBHHx p,wiib (a^MiiiicTp aTHBHHx npaBonopyineHb) a6o b yMOBax 
Hafl3BHHaiiHHx oScTaBHH b Me>Kax OKpeMoro eKOHOMiHHoro, cnpomeHoro, onepa- 
THBHoro a^MiHicTparaBHoro npOBa^5KeHHH 3a#jui flocHraeHHH SaraToacneicraoi 
peTponepcneKTHBHoi Mera" [3, CTOp. 118]. 

OT5Ke, aflMiHicTpaTHBHHH npHMyc 3aranoM BH3HanaeTbCH b paMKax npaBO- 
CBi^OMOCTi Ta npaBOBoi noBe^mKH hk o#hh i3 MeTOfliB npaBOBoro peryniOBaHroi, 
hk oahh i3 cnocoSiB npaBOBoro BrniHBy Ha npaBOBi^HOCHHH. OcidjibKH npaBOBa 
noBefliHKa CKJia^aeTbca 3 npOTHnpaBHoi Ta HenpOTHnpaBHoi, flouijibHO 3HOBy bh- 
flinHTH y npaBOBOMy BnnHBi ho3hthbhhh Ta HeraTHBHHH acneKT. Ha^aiOHH ochob- 
Horo 3HaneHHH no3HTHBHOMy acneKTy npaBOBoro BnnHBy, T. O. KojiOMoeub 3ho- 
By 3aKOHOMipHO BH3Hanae iioro nepe3 HeraTHBHHH, ocKinbKH Ha 11 flyMKy Bm 
3fliHCHK)eTbca y BHrjumi ocoShcthx, MaHHOBHx, opraHi3au,iHHHx o6Me5KeHb npaB, 
CBoSofl Ta iHTepeciB oci6. 

ITpOTe y u,bOMy BH3HaneHHi, Ha Bi^Mmy Bi# nonepeflHboro, 6yna cnpaBe^- 
jihbo p03HiHpeHa c(J)epa 3acTOcyBamui a^MmicTpaTHBHoro npHMycy y nopiBromm 
3 pHMCbKHM npaBOM Ha Bi^HOCHHH, mp He MaroTb Ha MeTi npaBOBe peryjnoBamni 
CTaTycy peneii, a CTOcyiOTbCfl npaBOBoro peryniOBaHroi 3o6oB'a3aHb. OcicuibKH 
HaBiTb kojih peni 6y#yTb p03rnaflaTHCH y BiflnoBiflHOCTi #o Bcix KaHOHiB pHMCb- 
Koro npaBa He nnine hk peni, aid cnpHHMaiOTbCfl Ha ^othk (/iinecm), a ii hk peni, 
HKi Ha flOTHK He cnpHHMaK)Tbca (6e3TinecHi), ocoSncTi MaiiHOBi Ta HeMaiiHOBi Bifl- 
hochhh y HHBijibHOMy npaBi hochtb y HHrnnimx yMOBax peH,enH,ii phmcbkhx npa- 
bobhx noHHTb He peHOBHH, a 3o6oB'a3ajibHHH xapaKTep. O^HaK xona aflMimcTpa- 
THBHe npaBO y cynacHiii npaBOBiii Hayui p03rnHflaeTbca nepe3 npH3My HHBUibHoro 
npaBa, Ha mok) AyMKy, Bee piBHO penoBHH xapaKTep Bi^HOCHH, aid perymoiOTbCfl 
a^MiHicTpaTHBHHM npaBOM, 36epiraeTbca, ocicuibKH aflMmicTpaTHBHHH npHMyc 
y>Ke He oSMOKyeTbca 3axo#aMH aflMmicTpaTHBHoi Bi^noBiflaiibHOCTi, a ii BKJiiOHae 
b ce6e 3axoflH a^MimcTpaTHBHoro nonepe^JKeffiDi i npHnHHeHHH npaBonopynieHb. 

ToMy aKTyanbHHM e TaKO>K i Suibin paHHe y naci BH3HaHeHHH A. T. Kom3K>- 
Ka (He3Ba5KaiOHH Ha Te, mo boho 6yno b uinoMy 3aHOBO nepepoSneHe T. O. Kojio- 
Moen,b), 3a hkhm 1 ' a^MiHicTp aTHBHHH npHMyc - n,e 3 acTO cy b aHHH Bi^noBiflHHMH 
cy6 ' GKTaMH flo oci6, aid He nepe6yBaK>Tb b ix niflnopflflKyBaHm, He3ane5KHO Bi^, 
Boni Ta 6a>KaHHa ocTaHHix nepeASaneHHx a^MmicTpaTHBHO-npaBOBHMH HOpMaMH 
3axo^iB BnnHBy MOpanbHoro, MaiiHOBoro, ocoSncTicHoro Ta mnioro xapaKTepy 3 
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MeTOK) oxopOHH cycnijibHHx Bi^HOCHH, mo BHHHKaiOTb y ccpepi AepJKaBHoro yn- 
paBJiiHHH, niJiaxoM nonepefl)KeHHH i npHnHHemra npaBonopymeHb, noKapaHHH 3a 
i'x BHHHemra" [7, 35]. 

nicjia aHani3y nirraHb, noB'joaHHx 3 BH3HaneHHHM noHaTra a^MmicTpaTHB- 
Horo npHMycy, nepeiifleMO p03rjumy iioro 03HaK, aid BH3HaHaK>Tb iioro Micn,e 
y npaBOBifi CHCTeMi i iioro ponb y MexaHi3Mi npaBOBoro peryniOBaHroi, Hid 6y- 
nyTb po3rjiHHyTi b HacTynHOMy HOMepi. 
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AHomau,in: 

y cmammi enepiue Ha YKpami KOHifenmyajibni 3acadu adjumicmpamueHozo 
npujuycy 3Haxodnmb ceoe euceimnennn ua ocHoei 3azanbHux eeponeucbKux cman- 
dapmie i Hopju, a maKODfc po3Kpuma uozo npaeoea nepcneKmuea. BuK/iadenuu y 
Hiu nozjiudjienuu i ecediunuu anajii3 do3eome 3po6umu noeuu noiumoex e pyci 
pecpopMyeauHR nydjiiunoi' adMinicmpaijii i nideuujumu pieem doeipu zpojuadnn do 
adMinicmpamueno-npuMycoeux 3axodie y MexanhMi depDtcaeno-npaeoeozo 
pezyjiioeaHHR. 

Kjiwuoei cjioea: adjumicmpamueHuu npujuyc, npaeoea nepcneKmuea, pecpo- 
pjuyeaHHM nydmuHoi' adMinicmpaifii, 3azajibni eeponeucbvd cmandapmu i Hopjuu, 
doeipa zpojuadnn do ejiadu. 

AHHomau,un: 

B cmambe enepeue ua YKpaune KOHijenmyajibmie ocnoeu adjuunucmpamu- 
6Hozo npuHyDtcdemin naxodnm ceoe oceeujenue Ha nonee odiqux eeponeucKux 
cmoHdapmoe u Hopju, a maiotce pacKpuma npu smoju ezo npaeoean nepcneKmuea. 
H3JiojfceHHbiu e neu yzjiydjieHHbiu u ececmoponnuu anajiu3 no3eomem cdenamb 
noeuu mojmoK e xode dajibneuwezo pecpopMupoeanun nydjiuunou adjuunucmpa- 
ijuu u noeucumb ypoeeub doeepun zpajtcdan k adMunucmpamueno-npunydumejib- 
hum MepaM 6Mexami3Me zocydapcmeeuHO-npaeoeozo pezyjiupoeanun. 

KJiwueeue cnoea: adMUHUcmpamuenoe npunyjtcdenue, npaeoean nepcneK- 
muea, pecpopMupoeanue nydjiuunou adjuunucmpaifuu, odujue eeponeucKue cmau- 
dapmu u uopjubi, doeepue zpajtcdau k ejiacmu. 

Abstract (summary): 

In this article for the first time in Ukraine conceptual foundations of law 
enforcement in administrative sphere were examined on the basis of common Eu- 
ropean norms and standards. The prospects of law enforcement in administrative 
sphere were also concerns of the proposed investigation and its deep and compre- 
hensive analysis gives a new incentive to reforms in public administration and 
shows the ways to increase public confidence in administrative measures imple- 
mented with the use of force. 

keywords: law enforcement in administrative sphere, prospects of law, re- 
forms of public administration, common European standards and norms, public 
confidence 
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(npo^OBJKemra) 

y nonepeflHbOMy HOMepi mh p03rji5majiH nHTaHroi, noB'joam 3 BH3HaneH- 
hhm noHHTTH a^MiHicTpaTHBHoro npHMycy, Tenep nepeimeMO #0 aHani3y iioro 03- 
HaK, aid BH3HaHaK)Tb iioro Micne y npaBOBifi CHCTeMi i iioro pout y MexaHi3Mi 
npaBOBoro peryjnoBaHHH. 

Micue a^MiHicTpaTHBHoro npHMycy y npaBOBiii CHCTeMi 

HacaMnepe^ HeoSxi^HO 3a3HanHTH, mo a^MmicTpaTHBHO-npaBOBe perynio- 
BaHHH He BiflirpaBano 3HaHHoi poni y pHMCbKOMy npaBOBOMy jkhttI, ocKinbKH 
HOpMH a^MiHicTpaTHBHoro npaBa, hk i mini npaBOBi HOpMH, 6yjiH noB'joam nepin 
3a Bee 3 npaBOM Ha no30B Ha BifliHKOflyBaHHH sShtkIb, OTpHMaHHx b pesyjibraii 
HHix-He6yflb j\m, mo noKJiaflano BHKOHaHHa aflMimcrpaTHBHHx c^yHKniii 3HaHHOK) 
Mipoio Ha caMHx ynacHHKiB i CTOpm y cy^OBOMy npoueci. IlpOTe norpiSHO npo- 
BecTH p03pi3HeHHH mdk noHHTTHMH npaBOBoro peryniOBaHHH i npaBOBoi chctcmh. 
IIohhtth npaBOBoi CHCTeMH xapaKTepH3ye npaBOBy ^incmcTb y ii' CTaraHHOMy 
acneKTi, y toh nac hk npaBOBe peryniOBaHroi oxonmoe ii 3BOpOTmii (^HHaMinHnii) 
6iK. Ome, ix 3icTaBJieHroi fl03BOnae onncyBaTH npaBOBy ^iiicmcTb b uijiOMy, mo 
HeoSxi^HO ajhi noBHoi xapaKTepHCTHKH 6y^b-HKoro npaBOBoro HBHina, y TOMy 
HHCJii h a^MiHicTpaTHBHoro npHMycy. 

IlpaBOBa miiCHicTb y pHMCbKOMy npaBi icHyBana hk npaBOBa CHCTeMa, 3a- 
CHOBaHa Ha npHHunnax npHpo^Hoi cnpaBeflJiHBOCTi, mo Mann npn nbOMy MOpanb- 
hhh xapaKTep, OT5Ke 3a6e3neHyBajiaca bojick) 6oriB i 3Haxozmnac5i no3a mok^mh 

HOpM npaBa. Ha AyMKy I. Kama, He unnie y pHMCbKOMy npaBi, ane ii y Bcix 
iioro noAanbniHx pen,enn,mx, npaBOCBmoMicTb BHxoflHna 3 Toro, mo "Te 3Jio, HKe 
th poSMiu KOMy-HeSyat mmoMy 3 thx jno^en, aid Ha ue He 3acjiyroByioTb, th 
poSnui i caMOMy co6i" [3, 367], a orace ii, 3peniTOK) "noKapamni 3a bhpokom cy- 
j\y (poena forensis) Bmpi3roieTbC5i npHpozmoi Kapn (poena naturalis) thm, mo b 
ocTaHHbOMy BHna^Ky nopOK caM ce6e Kapae" [3, 366] i Hmicoro a^MmicTpaTHBHO- 
ro npHMycy npn HbOMy npocTO HenorpiSHO. IloTpeSa y HbOMy BHHHicae unnie to- 

kojih fl,ep>KaBa Ha^ae a^MmicTpaTHBm nocnyrn npHBaTHHM oco6aM, sua >kh- 
ByTb y BiflnoBinHOCii 3 HOpMaMH Mopani i, Maionn Ha CBoeMy 6on,i aflMmicTpaTHB- 
hhh npHMyc, nparayTb y6e3newrH ce6e Bm npOTHnpaBHoro nopynieHHH nopafl- 
Ky peneii, hkhh p03rjumaeTbC5i hhmh hk 3BHHaiiHHH. 3Biflcn BHnnHBae, mo 3axo#H 
a^MfflicTpaTHBHoro npHMycy b uijiOMy 3 tohkh 30py ix poni y pHMCbKiii cyflOBiii 
CHCTeMi, e noxiflHHMH mjx 3axo#iB aflMmicTpaTHBHoro nonepe^JKemra, ockuibkh 
3a CBoeio cyTHicTK) y pHMCbKOMy npaBi aflMmicTpaTHBHHH npHMyc e Tieio hh m- 
niOK) (J)opMOK) ynoBHOBa>KeHHH npHBaranx oci6 nySninHOK) BJiaflOio 3axHinaTH 
CBoi penoBi npaBa ao Toro MOMemy, #okh bohh He 6y#yTb ocjDOpMJiem piniemraM 
cyay. 3p03yMino, mo y cynacHOMy npaBi M05KHa Becra MOBy npo Te, mo oco6h 
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peajii30ByK)Tb cboi npaBa Ta oSob'jokh He TijibKH caMOCTiiiHO, a ii 3a ^onoMoroio 
flep5KaBHHx opraHiB, sad Ha^aiOTb im y HbOMy aflMimcTpaTHBHi nocnyrH i #onoMa- 
raK)Tb po6hth n,e Sijibin e(J)eKTHBHO. 

PaHiine npH BH3HaneHHi a^MimcTpaTHBHoro npHMycy y By3bKOMy p03yMm- 
Hi Hboro cnoBa 6yjio BCTaHOBJieHO, 111,0 a^MimcTpaTHBHHii npHMyc He BHKOHye 
oSn^Bi ocHOBHi (f)yHKHii, noKJia^em Ha ny 6 JiinHO -np aBOBHH npHMyc b uijiOMy 
(oxopOHHy i KapanbHy), a BHKOHye 6a30BO Jinnie o^Hy 3 hhx (oxopOHHy). Oxo- 
pOHHy c^yHKH,iK) a^MmicTpaTHBHoro npHMycy pocincbKi flopeBOJiiOHiiiHi TeopeTH- 
kh y rany3i npaBa Ha3HBanH HeraraBHOK) (J)yHKHieio, ocKinbKH "mctok) ^ianbHOCTi 
aflMiHicTpaH,ii e oxopOHa rpoMa^CbKoro nopflflKy i cnoKOK) hijmxom oSMe^Kemra 
npHpo^Hoi cboSo^h iH^HBi^yyMa npHMycoBHMH 3aco6aMH, a He Ha^aHroi no3H- 
THBHoi nocjiyrn" [4, 96]. Uiji ho3hthbhok) (KapanbHOio) nocjryroio p03yMijiaca He 
nocnyra 3 a^MiHicTpaTHBHoro nonepe^JKeHroi, npHnHHeHroi i noKapaHHa npaBO- 
nopynieHb, a nocnyra 3 KpHMmaiibHoro noKapaHroi bhhhhx y ckoghhI 3JiOHHHiB, 
ocKinbKH h,h nocnyra #ep5KaBOio Ha^aeTbCH cycninbCTBy He b aflMimcrpaTHBHOMy 
(no3acyflOBOMy) nopaflKy, a Jinine bhkjiiohho nepe3 cy#. 

y nopiBHHHHi 3 paflHHCbKHMH nacaMH ccj)epa 3acTOcyBamni a^MimcTpaTHB- 
Horo npHMycy Ha YKpami 3MeHniHJiaca, ocKinbKH cyrreBO 3MeHniHnaca ponb, saty 
BiflirpaiOTb y cycninbCTBi caivri oxopomoBaHi penoBi npaBa (npaBO Biflamra Man- 
hom i npaBO ynpaBJiimra MaiiHOM) y 3B'a3Ky 3 nepexoflOM Ha HOBi HHBijibm npaBO- 
BiflHOCHHH. ^Ikiho paHinie oxopOHK)BaHi penoBi npaBa b yMOBax BiflcyraocTi b 
cycninbCTBi nororroi noBHoi npHBaTHoi BJiacHOCTi xapaKreproyBajiH Jinnie cycni- 
jibHy i ocoSncTy (nacTKOBy npHBamy) BJiacHicTb, to b HHrnnmix yMOBax bohh 
Man>Ke hijikobhto norjniHem nororroiM noBHoi npHBaTHoi BJiacHOCTi [4, 115]. 
ITpOTe a^MiHicTpaTHBHHH npHMyc #o chx nip b 3aKOHO#aBCTBi He Mae o(J)in,iHHoro 

CTaTyCy, TOMy IH,0 He npHHHflTHH 5KO#HHH HOpMaTHBHO -npaBOBHH aKT, HKHH BH3- 

Hanae y hobhx yMOBax KOHKpemi c(J)epH noro 3acTOcyBamni [4, 112]. 

3BiflCH HOrO 03HaKH BCTaHOBJIK)K)TbCH BHKJIIOHHO y BiflnOBiflHill HayKOBiii 

jiiTepaTypi. Ha flyMKy HayKOBHiB, HaiinepiHOio iioro 03HaKOio e Te, mo Bm 3acTO- 
coByeTbca Bifl iMeHi ^ep^KaBH, to6to Mae ocjHniiiHHH, BJiaflHHH xapaKTep [4, 103]. 
ITpOTe HacTynHOK) iioro 03HaKOio 6y#e Te, mo Bm BHHHKae Ha ochobI 3aKOHiB, ane 
3fliiiCHioeTbCH Ha ochobI ni^3aKOHHHx HOpMaTHBHO-npaBOBHx aKTiB [7, 33], OT5Ke 
He Bci rinKH BJia#H i He Bci opraHH ^ep^KaBH npH HbOMy ynoBHOBa^Kem Ha noro 
3acTOcyBaHHH, a Jinnie Ti 3 hhx, sad Bi^HOCHTbCH 30 BHKOHaBioi BJia#H. Y TOMy 
BHna^Ky, kojih noro 3acTOCOByiOTb cyflH, Momia Becra MOBy npo Te, 111,0 BHKOHa- 
Bia BJia^a flejieryBana im cboi npaBa i noBHOBa5KeHHH [7, 31-32]. He3Ba>KaiOHH Ha 
Te, mo HeoflMfflHHM 3ajiHinaeTbC5i no3acy^OBHH xapaKTep 3acrocyBaHHa 3axo,zuB 
a^MmicTpaTHBHoro npHMycy, n,e He BHKJHOiae MO>KJiHBOCTi ixHboro cy^OBoro oc- 
KapJKeHHH niJMxoM OKpeMoro 3BepHefflra 3 Hboro npHBoay AO cy/ry [4, 101-102]. 
HaerynHOK) iioro 03HaKOio, sata npHMO BHnjiHBae 3 nonepeflHboi, Sy^e cnpo- 
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iu,eHa npoue^ypa iioro 3acTOcyBamui, y nopiBronnri 3 mniHMH BH^aMH nySjiiHHO- 
ro npHMycy [4, 117]. Hapeinii, neTBepTa iioro 03HaKa me Sijibine KOHKpeTH3ye 
iioro cyraicTb i npH HbOMy BH3Hanae kojio cyS'eKriB BHKOHaBHoi BJia^H, HKi ynoB- 
HOBa>KeHi Ha 3acTOcyBamra a^MmicTpaTHBHO-npHMycoBHx 3axo^iB. 3ri^HO 3 Hieio 
03HaKOK), a^MiHicTpaTHBHHH npHMyc 3aB5K^H Mae 30BHiniHe cnpHMyBaHHH i npH 
nbOMy He Mae BHyTpiniHboro, to6to hk cyS'eKTH, HKi iioro 3acTOCOByK)Tb, TaK i 
06'eKTH, mo^o hkhx 3fliHCHK)eTbca iioro 3acTOcyBaHHH, He MOJKyxb nepeSyBara y 
CTaHi cny>K6oBoi nifljierjiocTi o^hh #o o^Horo (HaBiTb kojih MOBa ime npo npaBO- 

Bi,HHOCHHH, mo BHHHKaiOTb MDK Cy6 ' GKTaMH CaMOl BHKOHaBHOl BJiaflH), OCKLJIbKH B 

iHinoMy BHna^Ky j\\5um 6 HOpMaxHBHO-npaBOBi nojio^Kemni, mo BroHanaiOTb jncic- 
ho iHiHHH BHfl nySjiiHHoro npHMycy - flHCHHrnimapHHii [4, 105; 7, 33]. 

Pojib a^MiHicTpaTHBHoro npHMycy 
y Mexam3Mi npaBOBoro peryjiioBaHHH 

J\R5i Toro, mo6 y cycnijibCTBi nonaB mara MexaHi3M npaBOBoro peryjiio- 
BaHHH, b HKOMy HanejKHe Micue nocmae a#MimcTpaTHBHHH npHMyc, nepin 3a Bee 
y HbOMy noBHHHa yrBOpHTHca npaBOBa CHCTeMa, b mail npaBOBe peryjnoBaHHa 
p03rjumaeTbC5i hk pi3HOBH# npHpo^Horo peryjiiOBaHroi: y nbOMy BHna#Ky npaBO- 
Be peryjnoBamra 6y^e nocTaBaTH me o/jhhm pi3HOBH#OM npaBOBHx noanyr. Ta- 
khm hhhom y nepiuy nepry cum BmMiTHTH flonoMDKHHii xapaKTep aflMmicTpaTHB- 
Horo npHMycy, ocKinbKH bui BHHHKae Ha 6a3i aflMmicTpaTHBHoro nepeKOHamui i 

pa30M 3 HHM e OflHHM 3 ABOX pi3HOBHfliB aflMimCTpaTHBHOl fliflJIbHOCTi #ep5KaBH 

[4, 102-104]. Ha BHxmmii CTam'i npaBOBoro peryjnoBaHHa, kojih ime npouec yr- 
BOpeHHH npaBOBHx HOpM, a^MiHicTpaTHBHHH npHMyc xapaKTepH3yeTbca thm, mo 
M05Ke BBajKaTHca He jiHine oflMM i3 MeTOfliB a^MiHicTpaTHBHoi fliajibHOCTi flep>Ka- 
bh, a h ochobhhm MeTOflOM po3B 'a3aHHa #ep>KaBOio npOTHpin mdk ocoSaMH y cyc- 
ninbCTBi, ocKinbKH iioro HOpMH caMe Toro h CTBOpioiOTbCH, mo6 b nponeci 
Ha^aHHH b noflanbinoMy npaBOBHx nocjryr bohh hochjih nepeBa^KHO 6e3cnipHHH 
xapaKTep. 

y niii flKocii a^MmicTpaTHBHHH npHMyc e "ochobhok) 03HaK0io #ep}KaBH b 
uijiOMy" [4, 99; 4, 108; 7, 28], maKine Ka>KyHii, e ochobhok) 03HaKOK) nySjiiHHoi 
BJia^H i 3 Hboro npHBO^y cnifl 3a3HanHTH, mo mdk a^MmicTpaTHBHHM npHMycoM i 

nySjliHHOK) BJia^OK) 3aKOHO#aBH,eM BCTaHOBJieHHH 3BOpOTHHH 3B'H30K. 3BOpOTHHH 

3b'h30k - n,e BnjiHB pe3yjibTaTy (J)yHKH,ioHyBaHHH HKoro-He6yflb npaBOBoro HBHma 
Ha xapaKTep iioro no^ajibiHoro (J)yHKH,ioHyBaHHH. Orae, cyraicTb 3BOpOTHoro 
3B'a3Ky mitk aflMimcTpaTHBHHM npHMycoM i nySjiinHOK) BJiaflOio nonarae y TOMy, 
mo pe3ynbTaT npaBOBoro BnnHBy Ha npaBOBi BmHOCHHH b #ep5KaBi 3a ^onoMoroio 
3axo#iB aflMmicTpaTHBHoro npHMycy BmSHBaeTbca Ha xapaKTepi BHKOpHCTaHHa 

HHX 3aXOfliB. TaKHM HHHOM, MO>KHa BeCTH MOBy npO Te, mO aflMmiCTpaTHBHHH 
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npHMyc hochtb fleMOKpaTHHHHH xapaKTep i b HbOMy nonarae iioro Haiinepina i 
ocHOBHa 03HaKa. To6to HaiinepHioio ochobhok) 03HaKOK) anMmicrpaTHBHoro 
npHMycy nocTae nySninHa Bnana hk HacninoK peani3aHii iioro 3axoniB, ocKinbKH 
3a iioro flonoMoroK) nep>KaBa Mae MOJKJiHBicTb BpaxoByBaTH npHBaTHi iHTepecn 
rpOMa^HH i y 6e3cnipHHH cnoci6 3niiicHiOBaTH CBiii npaBOBHH biijihb. 3bopothhh 
3b'h30k Mi^c #ep}KaBOK) T a i"i rpoManaHaMH - ne CKnanoBa ycnixy npH pe(J)opMy- 
BaHHi npaBOBoi chctcmh yKpamcbKoro cycninbCTBa Ha eBponeiicbKHx 3acanax. 

AflMmicTpaTHBHO-npaBOBi HOpMH, aid perynK)K)Tb anMmicTpaTHBHHii npH- 
Myc, MaiOTb 3a cbok) npyry ocHOBHy 03Haicy MHOKHmiicTb BnacHoro xapaKTepy. 

IlpH HbOMy BOHH p03pi3H5HOTbC5I 3a 06'eKTOM i Cy6 ' GKTOM CBOTO BHJIHBy: 3BinCH 

HeoSxi^HO 3a3HanHTH, mo KpHTepieM p03pi3HeHHH cnyrye Micne, HKe bohh 3aiiMa- 

K)Tb y npaBOBHX BinHOCHHaX, Ha HKi BOHH 3niilCHIOIOTb CBH1 npaBOBHH BnJIHB. 

§ 1. CyS'eKTH npaBOBoro BiuiHBy 

3a cboim cyS'eKTOM HOpMH, HKi perynioiOTb 3axonH anMmicTpaTHBHoro 
npHMycy, xapaKreproyiOTbCfl thm, iho ixm n5Kepena MicTOTbca He jinnie y rany3i 
anMmicrpaTHBHoro npaBa, ane onHonacHO 3HaxonflTbC5i i y SaraTbox mnrax rany- 
3hx. U,hm caMHM HOpMH, aid y nySninHOMy npaBi perynioiOTb anMmicTpaTHBHHii 
npHMyc, Biflpi3HHK)Tbca Bin HOpM, aid y nySninHOMy npaBi perynioiOTb mini BHnn 
npHMycy (Hanp., perynioiOTb npHMyc y KpHMmanbHOMy npaBi), ocidjibKH 3acTO- 
cyBaHHH HOpM, HKi perynioiOTb yci mini bheh npHMycy, BH3HanaeTbCH bhkjiiohho 
Tieio rany33io, 3 hkoi bohh noxonOTb [4, 102; 4, 104; 4, 117]. iHaKine KajKynn, 
npaBOBi HOpMH, HKi perynioiOTb 3axonn anMmicrpaTHBHoro npHMycy, 3Haxon5rrb- 
ca He Jinnie y "KoneKci YKpamH npo anMimcrpaTHBHi npaBonopyniemni", ane 
MicTHTbca TaKOJK i b iHiHHx, 30KpeMa y "KpHMmanbHOMy KoneKci YKpami" i T.n., 
b toh nac hk npaBOBi HOpMH, HKi perynioiOTb 3axonn KpHMmanbHoro npHMycy, 
3HaxoflHTbca bhkjiiohho b "KpHMmanbHOMy KoneKci YKpamH". TaKHM hhhom, 
MO>KHa BBajKara, mo a^MiHicrpaTHBHHH npHMyc y nySniHHOMy npaBi Mae KOMn- 
neKCHHH xapaKTep i b HbOMy nonarae iioro rpeTH i He Memn BajKJiHBa 03HaKa. 

CyrTeBHM TaK05K e i Te, iho KOMnneKCHHii xapaKTep y naHOMy BHnanKy Mae 

OflHOHaCHO CBOK) 06'eKTHBHy i Cy6 ' eKTHBHy CTOpOHH. "ICHyiOTb BHnaflKH, KOJIH 

3arp03a cycnijibHHM BinHOCHHaM BHHHKae 06'eKTHBHO, HanpHKnan, BHacninoK nil 
chji npHponH, to6to 3a BincyraocTi npOTHnpaBHoi noBenimai, npOTe HeoSxin- 
HicTb ii ycyHeHHa e He mchiii aKTyanbHOio" [7, 28] i n,e npH3BonHTb no Toro, hio 
aAMmicTpaTHBHHH npHMyc noBHHeH 3acTOCOByBaTHca 06'eKTHBHO, ocKinbKH b 
imHOMy BHnanKy Mae Micne cy6 ' ckthbhc iioro 3acTOcyBaHHH. 06 ' eKTHBHa cto- 
pOHa anMmicrpaTHBHoro npHMycy 3HaxonHTb cboc BHpa>KeHHH y 3axonax, HKi bh- 
3HaHaiOTbCH npaBOBHMH oScTaBHHaMH, hio MaiOTb xapaKTep npaBOBHX noniii, to6- 
to K)pHflHHHHx (J)aKTiB, Hesanemrax Bin npaBOBoi noBenmKH. Cy6 ' eKTHBHa cto- 
pOHa BH3HanaeTbCH Mine npaBOBHMH oScTaBHHaMH, iho MOJKyrb Syra KBani(^iKO- 
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Bam hk npaBOBi mi, to6to hk lopHflnnm c])aKTH, mo bhhhkjih BHaoimoK CBmoMoi 
npaBOBoi noBezufficn jiioahhh. 

OcKinbKH 3axHCT npaB jiio^hhh e ochobhhm 3aB^aHroiM npaBOBoi flep^KaBH, 
MOJKHa Becra MOBy npo Te, mo 3acHOBaHe Ha p03yMiHHi npaBOBoro peryjnoBamra 
hk o^HOMy 3 pi3HOBH^iB npnpomioro peryniOBaHHfl KJiacHHHe pHMCbKe npaBO 3a3- 
Hano cyiTeBHx 3Mm b yMOBax iioro cynacHoi penennii. U,i 3Mnrn BmSynHca y Bi^- 
HOineHHi Mi>K iioro 06 ' gkthbhhmh i cy6 ' gkthbhhmh CTOpOHaMH. Y cynacHy enoxy 
3aKpinjiem b nojio^Kemrax iMaHyina KaHTa i mniHx TBOpum mei npaBOBoi #ep)Ka- 
bh npHHUHiiH npaB nioflHHH 3HaxoflHTb CBm BHpa3 He nepe3 npHpoflHe, a nepe3 
npaBOBe peryjiKraaHroi. IlpH HbOMy bohh BHpa^KaiOTbCH y 3axofl,ax KOMnjieiccHoro 
xapaKTepy a^MmicTpaTHBHoro npHMycy, mo MaiOTb He Jinnie cy6 ' eKTHBHy, a h 
06'eKTHBHy CTOpOHy, to6to BnnHBaiOTb Ha nepeSir nomii, mo hk 3ane5KaTb, TaK i 
He 3ane)KaTb Bin, npaBOBoi noBemHKH jikdakhh. CyrmcTb po36bKHOCTi mdk npn- 
po^HHM i npaBOBHM peryniOBaHHHM 3Haxo#HTb CBm BHpa3 y KaTeropii "iHTepec", 
mo Bnepnie 3'HBJiaeTbCH y npauax pHMCbKoro iopHCTa ^OMium YnbniaHa [2, 124]. 
-3kih,o ha KaTeropia 6yna ajih Hboro (J)yHflaMeHTajibHOK) fljra npOBe#eHoro hhm 
p03no,zuJiy cHCTeMH npaBa Ha npHBaTHe (3axHmae npHBaTHi iHTepecn) i nySjiiHHe 
(3axHmae nySjiinm iHTepecn), to b noflanbinoMy y npamix pHMCbicnx lopHCTiB 
IlaBJia, iianimaHa, Ileraca i Ca6ma nocTano nHTaHroi npo Te, hh ^ocTaTHboio Mi- 
pOK) KnacHHHe pHMCbKe npaBO nocTaBHJio nySjiinm iHTepecn Ha cjiy>K6y npHBaT- 

HHM. 

IlpH BceSinHOMy p03rn5mi rj,iei npoSneMH BKa3aHHMH npaBHHKaMH hhmh 
6yno 3po6neHO bhchobok npo Te, mo 3axner npHBaranx iHTepeciB y npaBOBHx 
HOpMax 3aKpinneHHH hbho He^ocTaTHbo. IlpHHHHOK) u,boro 6yno 3aKpinneHHH y 
npHBaTHOMy npaBi caMHx Jinnie penoBHx npaB i BmcyraicTb y 3aKOHO,naBCTBi ra- 
paHTin AOTpHMaHHH noB'a3aHHx 3 hhmh floroBipHHx 3o6oB'a3aHb. U,e nocTaBano 
BHacnmoK Toro, mo ronoBHy ponb y pHMCbKOMy npaBi BmBOflHJioca npnpo^HOMy 
peryniOBaHHK), npOBmHe Micue b jncoMy 3aHManH MOpanbHO-eTHHHi HOpMH, mo 

OCHOBHHH aKH,eHT CTaBHJIH Ha flOTpHMafflH nySjHHHHX 3060B'H3aHb. BHaCJliflOK 

Hboro BKa3aHHMH npaB03HaBH,HMH 6yno peKOMeH^OBaHO npHBaTHHM oco6aM npn 

3aKJIK)HeHHi HHMH ycix flOrOBOpiB flOTpHMyBaTHCfl 060B'H3K0B0r0 npHHH,Hny 
BCTaHOBJieHHH y HHX floSpOBijIbHOl HeyCTOHKH, OCKijIbKH H,e 6yJIO e^HHOK) M05K- 

jihbok) 3aranbHOK) rapaHrieio 3axncTy npHBaranx npaB [10, 3]. 

3p03yMino, mo ixm nopa^n mono ^oroBipHnx Bi^HoenH b uijiOMy nonin- 
piOBanncH i Ha Br/mocHHH flemicTHoro npaBa 30KpeMa, mo BHHHKajin npn nbOMy 
"Hi6n 3 AoroBOpiB" (quasi ex contractu), i CTOcyBannca TaK05K Bi^HoenH a^MmicT- 
paTHBHO-npaBOBoro peryniOBaHHa. J\am Br/mocHHH Ha toh nac 3anMajin OKpeMe 
Micue, ocKinbKH 6ynn noB'joam 3 p03noflinoM penoBHx npaB i He peryjuoBannca 
huikhmh AoroBOpaMH. 3BmcH M05KHa Becra MOBy npo Te, mo y pHMCbKOMy npaBi 
peni B3arani He p03rjumajiHC5i hk Kantian, to6to nocinamra penen He 6yno noB- 
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hok) npHBaTHOK) BJiacHicTK) y cynacHOMy p03yMiHHi Hboro cnoBa, TOMy mo npaBO 
BJiacHOCTi Ha pin y cynacHOMy npaBi 3a cbogio cyraicTio p03rji5maeTbC5i hk npaBO 
BJiacHOCTi Ha KaniTaji, a KaniTan e npoflyicTOM ^oroBipHHx cycnijibHHx Bi^HOCHH. 
y HbOMy nojrarae h 3m1ct po36bKHOCTeii Mi>K a^MmicTpaTHBHHM npHMycoM y 
pHMCbKOMy i y cynacHOMy npaBi, ocidjibKH 3axncT npaB jho,h,hhh npn npOBe^eHHi 
3axo^iB aflMmicTpaTHBHoro npHMycy y pHMCbKOMy npaBi He Mir Syra rapaHTO- 

BaHHM HUIKHMH CyCnijIbHHMH i npHBaTHHMH flOTOBOpaMH, OT5Ke M05KHa BeCTH MO- 

By TaK05K npo Te, mo npHBaTHHH iHTepec 3axHmeHHii 6yB y pHMCbKOMy npaBi hb- 

HO HeAOCTaTHbO. 

TaKHM hhhom, KaTeropbi npHBaTHHH iHTepec He BimrpaBana BejiHKoi poni y 
CHCTeMi nonojKeHb HOpMaTHBHO -np aBOBHx aiaiB 3a naciB icHyBaHroi KJiacHHHoro 
pHMCbKoro npaBa, xona b noflanbniOMy, b yMOBax iioro peH,enn,ii, nepe3 npani 

pHMCbKHX K)pHCTiB BOHa 3HaHHIJia CBHI BmSHTOK y BHrJIH^i OCHOBHHX nOJIOJKeHb, 

mo BH3HanaK)Tb npaBa jho^hhh, i 3aKpinHJiaca HacaMnepe# y npan,ax 3acHOBHHidB 
KOHn,enH,ii eBponeiicbKoi npaBOBoi flep5KaBH (P. IIlTaMMJiepa, P. cj)OH Mojm, K. T. 
BenbKepa, O. Bepa, O. K). IHTajia, P. (J)oh THeHCTa Ta m.), a noTiM i y CTBOpio- 
Bamii 3a ixHboio ^onoMoroK) CHCTeMi 3aKOHO^aBCTBa i npaBa. 3Bmcn mh mojkcmo 
3po6nTH bhchobok, mo y cynacHOMy yKpamcbKOMy i 3aranbHoeBponeHCbKOMy 
npaBi He3Ba5KaiOHH Ha MH05KHHHicTb cyS'eKTiB, mo 3miicHioiOTb npaBOBHH bhjihb 
Ha cycninbHi BmHOCHHH 3a .zionoMoroio a^MmicTpaTHBHoro npHMycy, b KimjeBO- 
My BHna^Ky ochobhhm cy6 ' gktom BmiHBy BHCTynae Bee tk TaKH npHBaTHHH iHTe- 
pec. 

§ 2. OS'ckth npaBOBoro BnjiHBy 

3aranbHy xapaicrepHCTHKy 06'eKTiB npaBOBoro BnnHBy a^MimcTpaTHBHoro 
npHMycy BH3Hanae HaaBmcTb y hhx HidcHoi i KijibidcHoi CTOpiH, Kpi3b npH3My 
hkhx BiflSyBaeTbca lopHflHHHa cnpHMOBamcTb iioro 3axomB Ha yKpinneHHH npn- 
BaTHoro iHTepecy. IIomSHO ^o cyS'eicriB aflMmierpaTHBHoro npHMycy, iioro 06 'gk- 
th TaK caMO MaiOTb 3a cbok) 03HaKy MHOJKHHHicTb BJiacHoro xapaKTepy, npOTe 
BHHBJiaeTbCH BOHa no-pi3HOMy, b 3ane5KHOCTi Bm npaBOBHx oSeraBHH. 3 icijib idc- 
Hoi CTOpOHH npn BHHHeHHi npaBOBHx mii SepeTbca flo yBarn "HHcenbmcTb CTOpm, 

IHOflO HKHX 3fliilCHK)eTbCH 3aCTOCyBaHHH a^MiHiCTpaTHBHO-npHMyCOBHX 3axofliB. 

Cepefl hhx e He nnnie cj)i3HHHi, a ii lopHflHHHi oco6h pi3HOMaHiTHHx cj)opM BJiac- 
HOCTi Ta opraHi3aniHHO-npaBOBHx (J)opM" [4, 105], a 3 flidcHoi ctopohh ro yBarn 
SepeTbca cyrmcTb npaBOBHx j\m, npaBOBi mcto^h, sua 6yjiH npn HbOMy BHKOpnc- 
Tam, Ta ixroi KnmeBa MeTa. 

3a CBoeio cymicTK) npaBOBHH bhjihb 3a ^onoMoroio a^MmicTpaTHBHoro 
npHMycy xapaKTepH3yeTbca thm, mo BiH cnpHMOBaHHH He Jinnie Ha rajiy3b a^Mi- 
HicrpaTHBHHx BmHOCHH y nySjiiHHOMy npaBi, aicy perynioe aflMmicTpaTHBHe npa- 
bo, a ii Ha mini nySjiinHO-npaBOBi rany3i, orace TaKOJK Momia roBOpHTH npo Te, 
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iu,o Be Mae KOMnneKCHHH xapaKTep. 3Bi^CH BHKOpHCTaHi npH HbOMy npaBOBi 
MeTOflH noxoflHTb He TinbKH 3 rany3i aflMmicTparaBHoro npaBa, a fi 3 imiiHx rany- 
3eii, OT5Ke M05KHa Becra MOBy npo Te, 111,0 KOMiuieKCHHH xapaKTep aflMmicTparaB- 
Horo npHMycy 3Haxo^HTb CBiii bhhb y KOMnneKCHOMy xapaicrepi iioro MeTomB, 
ocKinbKH n,i MeTO^H TaK05K MaiOTb KOMiuieKCHHH xapaKTep. Ha flyMKy A. T. Kom- 
3K)Ka, bohh M05Kyrb Mara BHrjum "MOpanbHoro, opraHi3au,iHHO-npaBOBoro, Man- 
HOBoro, ocoSncTicHoro hh minoro BnnHBy, ^onycKaeTbca 3 acTO cy b aHHa 4)i3HHHoi 
chjih i BoraenajibHoi 36poi". BiH BBa^Kae, mo "He Momia noroflHraca i 3 o6Me- 
>KeHHHM MeTO^iB a^MmicTparaBHoro npHMycy tuibkh 3aco6aMH ncnxonorinHoro 
a6o (^i3HHHoro BiuiHBy, ockuibkh, HanpHKJiaA, b TaKOMy 3axom hk orjum peneii 
nofliSHHH biuihb B3arani Bmcyraiii" [7, 33]. 

CyrHicTb npaBOBoro BiuiHBy 3a flonoMoroio aflMimcTparaBHHx MeTOfliB 
3HaxoflHTb cbok) peajii3aHiio y iioro MeTi. MeTOK) a^MmicTparaBHoro npHMycy b 
yKpamcbKiii npaBOBin Hayn,i BH3HaHaeTbCH "nepeflSanemui b CBiflOMOCTi pe3ynb- 
TaTy, Ha hkhh cnpHMOBam flii" [4, 107], ottkq, Ha nepnie Micue npH BH3HaHeHHi 
nocTaBJieHoi nepefl aflMmicTparaBHHM npHMycoM mcth BHcyBaeTbca flocflrayraii 
BHacniflOK 3acTOcyBamni kohkp cthhx 3axomB npaBOBHii pe3yjibraT. Ue npH3BO- 
flHTb 30 HeoSxi^HOCTi npOBe^eHHH aHani3y pi3HOMaHiTHHx bh^Ib hhx 3axomB, mo 
noBHHHO CTara npeflMeTOM OKpeMoi po6oTH. y ^amii poSori flou,ijibHO 6y#e Bee 
7K TaKH nepepaxyBara ix, BKa3aBiHH Ha "SaraToacneKray uijibOBy cnpaMOB aHicTb 
a^MmicTpaTHBHoro npHMycy. Bm nepe^Sanae He jirane peaKHiio Ha npaBonopy- 
nieHHH, a h ix npeBeHH,iio, npHnHHeHHH, nonepe^JKeHroi Ta 6opOTb6y 3 eKCTpeMa- 
jibHHMH nozjiflMH, to6to MO>KHa roBOpHTH npo noe^Hamni peTpocneKTHBHoro Ta 
nepcneKTHBHoro acneKTiB Mem aflMimcrpaTHBHoro npHMycy" [4, TaM caMo]. 

Bhxoahhh 3 Hboro 06'eKTH npaBOBoro BrniHBy 3a AonoMoroio a^MmicTpa- 
THBHoro npHMycy 3 ypaxyBaHHHM iioro mcth KJiacH(J)iKyiOTbCH 3a HaaBHicTio oc- 
HOBHoro (nepcneKTHBHoro) a6o noxi^Horo (peTpocneKTHBHoro) ii acneKTiB: Ta- 
khm hhhom bohh po3noflinHK)TbCH Ha ochobhI i noxmm. ITepcneKTHBHHH acneKT 
Mera a^MiHicTpaTHBHoro npHMycy nojuirae y cnpHMOBaHOCTi iioro Ha 6opOTb6y 3 
eKCTpeManbHHMH no^iaMH i Ha 3axo#H mo/jo ynopflflKyBaHroi penoBHx npaB. PeT- 
pocneKTHBHHH acneKT Mera a^MiHicTparaBHoro npHMycy nojuirae y iioro cnpa- 
MOBaHOCTi Ha nonepeflJKemui i npHnHHemHi npaBonopynieHb i Ha 3axo^H, HKi Mic- 
THTb b co6i aAMmicrpaTHBHy BmnoBmanbHicTb. Orace, 3Bmcn MO>KHa 3po6Hra 
bhchobok, mo ochobhok) BHrcumae caMe nepcneKTHBHa MeTa. 3a CBoeio cyraicTio 
BOHa nonarae b TOMy, mo aflMmicTparaBHHii npHMyc e ochobhhm 3aco6oM y Me- 
xaHi3Mi npaBOBoro peryniOBaHroi, ocKinbKH aflMfflicTpaTHBHHii npHMyc BH3Hanae 

HOpMH, Ha HKHX IpyHTyiOTbCH OCHOBHi npaBa JIIOflHHH i BH3HaHaK)TbCH OCHOBHi 

npHHii,HnH oSMOKemui jhoacbkhx npaB. 

LLloflO ochobhhx 06'eKriB npaBOBoro BnnHBy 3miicHK)iOTbC5i "aflMmicTpa- 
THBHO-npHMycoBi 3axoflH, He noB'joam i3 nporanpaBHHMH mamniMH", a moflo 
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noxiflHHx 06'eKTiB npaBOBoro BiuiHBy - "a^MmicTpaTHBHO-npHMycoBi 3axo#H, no- 

B'fl3am i3 npOTHnpaBHHMH fliHHHHMH" [5, 122]. 

IlpH HbOMy 3 tohkh 30py pHMCKKoro npaBa Momna Becra MOBy npo Ha^aH- 
hh nySninHOK) BJiaflOK) oco6aM, Bi^HOCHO hkhx 3fliHCHK)K)TbC5i 3axo^H aflMmicT- 
paTHBHoro npHMycy, neBHHx nocnyr, MeTa hkhx nonarae He y 3axHCii ix Bin, 
no#in, mo MaiOTb lopn^HHrn Hacni^KH i HacTaiOTb He3ane5KHO Bin ixHboi Boni, a6o 

Bifl, K)pHflHHHHX HaCJliflldB lXHix BJiaCHHX flin HIJIflXOM 3aCTOCyBaHHH MeTOfliB 

ixHboro MOpanbHoro nepeBHxoBamni, a y Ha^aHHi im nySninHoro 3axncTy Bip, p,m 
CTOpOHHix (TpeTix) oci6, mo MOJKyrb 6yra hk npOTHnpaBHHMH, TaK i Henporanpa- 
bhhmh. y n,bOMy nonarae ocoSnHBicTb TaK 3BaHoro nonepeflHboro 3axncTy peno- 
bhx npaB niJiaxoM "interdictum utrubi" OflHoro 3aKOHHoro hh He3aKOHHoro bojio- 
fl,ijibn,a neBHOK) pinnio Bifl ifflnoro 3aKOHHoro hh He3aKOHHoro BOJioflijibHfl y pHM- 
CbKOMy npaBi [11, 311-312], ocKinbKH BHacniflOK nopynieHroi nepniHM 3 hhx a^,- 
MmicTpaTHBHO-npaBOBHx HOpM 3a CBoeio cyrTK) HacTae flincHe a6o noTeHHiiiHe 
nopyniemni ix BiflHOCHO Hboro tk caMoro 3 6oKy mninx oci6, mo a6o MaiOTb, a6o 
He MaiOTb Ha He npaBO. 

3peniTOK), ochobhhm 06'eKTaM npaBOBoro BroiHBy nySninHa BJia^a Ha#ae 
nocnyrn, b hkhx a^MiHicTpaTHBHHH npHMyc BJKHBaeTbca fljui aflMmicTpaTHBHoro 
BH3HaHeHHH ixHboro npaBOBoro CTaTycy, a noxi^HHM Ha^ae nocnyrn, b hkhx a^- 
MiHicTpaTHBHHH npHMyc BJKHBaeTbca jmsi aflMiHicrpaTHBHoro nonepe^JKemui [8, 
69-71], a^MmicrpaTHBHoro npHnHHeHHa [9, 83-88] i ajih a^MmicTpaTHBHoi Bi^no- 
BmaiibHOCTi [1; 6]. Ha AyMKy A. T. KoM3K>ica, cymicTb a^MmicTpaTHBHoro npH- 
Mycy nojiarae b TOMy, mo bIh "ycyBae aHOManii npomnpaBHoro a6o Henpornnpa- 
BHoro xapaKTepy npaBOBoi noBeflifficn" [7, 36]. ITpOTe 3 hhm He MOJKHa norozjHTH- 
ca, 60 aflMimcTpaTHBHHH npHMyc He e 3aco6oM ycyHeHHa BHna^KOBHx hbhih, i 
aHOManiH y npaBOBin noBezjmni npHBaTHoi oco6h 3a flonoMoroio 3axo^iB a^Mmic- 
rpaTHBHoro nonepefl5KeHHH, aflMmicTpaTHBHoro npnnnHeHroi i a^MmicTpaTHBHoi 
BiflnoBiflanbHOCTi, a e npaBOBOK) ochobok) ajui Bciei npaBOBoi noBemHKH B3arani, 
ocKinbKH a^MiHicTpaTHBHHH npHMyc Bi^irpae ocHOBHy ponb y BH3HaHeHHi npaBO- 
Boro CTaTycy oco6n. 

Bhchobkh 

AflMmicTpaTHBHHH npHMyc 3flincmoe npaBOBHH bhuhb Ha npaBOBy noBe,o,i- 
HKy, HKa y cynacHOMy npaBi xapaKTeproyeTbca yTBep^JKeHroiM napmepebKHx 
Bi^HOCHH mdk ^epJKaBOK) Ta rpOMa^HHHHOM. Ome, aflMiHicTpaTHBHHH npHMyc 
noBHHeH p03yMiTHca nepe3 npH3My napHTeranx 3aca^ y Bi^HOCHHax npHBamnx 
(J)i3HHHHx Ta K)pHflHHHHx oci6 3 opraHaMH nySninHoi aAMmicTpaHii. J\jm CTaSinb- 
Horo niflBHHi,eHHH piBHH flOBipH rpOMaflHH opraHiB nySninHoi aflMmicTpanii e 
HeoSxiflHHM 3Min,HeHHH CTaTycy npHBaranx oci6 y Bi^HoenHax 3 opraHaMH ny6- 
jirmoi BJia^H ihjihxom cnpaBeflUHBoro npaBOBoro peryniOBaHroi a^MmicTpaTHBHoi 
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npon,eflypH. J\ii5i 3Min,HeHHH nboro CTaTycy flouinbHHM BHrcumae yflocKOHaneHroi 
MexaHi3My npaBOBoro 3axncTy npHBaTHHx oci6 y BiflHOCHHax 3 nySjiinHOio a^Mi- 
mcTpauieio hijuixom npHiirorroi Bi^noBiflHHx HOpMaTHBHO-npaBOBHx aKTiB i 3a- 
npOBa^JKeHHH hoboi ifleonorii cj)yHKuioHyBaHroi opraHiB nySninHoi BJia^H hk 
jibHOCTi moflo 3a6e3neHeHHH peajii3auii npaB i cbo6o# rpoMa^HH, HaflaHroi sadc- 
hhx ^ep5KaBHHx i rpOMaACbKHx nocnyr, ocKinbKH KmueBOio mctok) 3acTOcyBaHroi 
3axofliB a^MiHicTpaTHBHoro npHMycy e 3axncT Hacejiemra Bin, j\m CTOpOHHix Tpe- 
Tix oci6, mo 3fliiiCHK)K)Tb nocaraHHH Ha npaBOBHH CTaTyc oco6h. 

OcKinbKH 3^aTHicTb nioflHHH 6yra HOcieM neBHHx npaB Ha3HBaeTbca npaBO- 
3flaTHicTK), a npaB03flaTHicTb BH3Hanae npaBOBHH CTaTyc oco6h, j\rk xapaKrepH- 
thkh poni a^MiHicTpaTHBHoro npHMycy y BH3HaneHHi npaBOBoro CTaTycy oco6h 
HeoSxiflHO 3'acyBaTH 3MicT npaB03flaTHOCTi y pHMCbKOMy npaBi. 3m1ct uHBinbHoi 
npaB03flaTHOCTi pHMCbKoro rpOMa^HHHHa oxonniOBaB #Ba ochobhhx momchth: 1) 
jus conubii - npaBO 6para 3aKOHHHii phmcbkhh iiuiioS; 2) jus commercii - npaBO 
6yrH ynacHUKOM uHBinbHoro oSopOTy. Y cynacHOMy npaBi npaBO 6para 3aKOH- 
hhh nuiK)6 BnnnHBae 3 npaBa 6yra ynacHHKOM unBinbHoro oSopOTy, to6to uHBi- 
jibHHH o6opOT y cynacHOMy npaBi Bi^irpae ocHOBHy ponb. Y pHMCbKOMy npaBi 
npaBO Syrn ynacmiKOM unBinbHoro oSopOTy BnnnnBae 3 npaBa 6yra BJiacHHKOM 
6yAb-HKoro MaiiHa i Ha ubOMy tk npaBi TpHMaeTbca cynacHe npaBO BJiacHOCTi hk 
Ha CBoiii ocHOBi. Orae, npaBOBHH CTaTyc oco6h b KmueBOMy pe3ynbTaTi nonarae 
b ii 3^aTHOCTi 6yra HOcieM penoBHx npaB. 

5Lk mh 3'flcyBajiH, y pHMCbKOMy i y cynacHOMy npaBi npaBO 6yra BJiacHH- 
kom 6y^b-HKoro MaiiHa HaSyBaeTbca 6a30BO aflMmicTpaTHBHHM hijihxom, ocKinb- 
kh nepe^yMOBOK) iioro HaSyiTH e a^MiHicTp aTHBHHH npHMyc, hkhh 3acTOCO- 
ByeTbca fljia p03Me5KyBaHHH npaB Ha nociflamra peneS. TaKHM hhhom, npaBO BJia- 
CHOCTi jik y nepBHHHOMy, TaK i y CBoeMy BTOpHHHOMy acneKTi p03rjM^aeTbca y 
paKypci CBoro lopHflHHHO HeBH3HaHeHOMy CTaTycy, ocKinbKH BBajKaeTbca, mo 3 
npHBOfly penoBHx npaB y npoueci ocoShcthx MaiiHOBHx i HeMaiiHOBHx Bi^HOCHH 
3aB5K^H BHHHKae cnip, TOMy mo (J)yHKLi,ioHyBaHHa phhkoboi eKOHOMiKH noB'a3aHe 
3 HeyxHJibHHM 36ijibHieHHHM SoproBHx 3o6oB'a3aHb ctocobho peneii, sua Bezryrb 

flO HHKJHHHHX CKOHOMiHHHX KpH3. 

Peni y pHMCbKOMy npaBi noflijianHCH Ha res corporales - Tinecm (Ti, mo 
cnpHHMaiOTbCfl Ha ^othk) i res incorporales - 6e3Tijiecm (Ti, mo Ha aothk He 
cnpHHMaroTbca). B oeraHHbOMy BHnaflKy nifl 6e3TmecHHMH penaMH p03yMuniC5i 
ocoSncTi MaiiHOBi i HeMaiiHOBi npaBa (npaBO Ha ocoSncTy necTb i riflmerb, npaBO 
BHMorn, cepBiTyra, npaBO cnaflKyBaHHH i 6y#b-5iKe npaBO, mo BHHHKae 3 #oroBO- 
piB). Orace, y pHMCbKOMy npaBi B3aeM03B 'h30k mdk penaMH i ^oroBipHHMH Bi^HO- 

CHHaMH p03yMiBCH OflHOCTOpOHHbO, a y HHHHOMy 3aKOHOAaBCTBi - e flBOCTOpOH- 

HiM. Pi3HHua mdk hhmh nojuirae b TOMy, in,o kojih y pHMCbKOMy npaBi npaBa 
Ha6yBanHCH Jinine a^MmicTpaTHBHHM hijihxom, to y cynacHOMy npaBi a^MiHicTpa- 
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thbhhm niJiaxoM HaSyBaeracfl jiHine BH3HaneHHH npaBOBoro CTaTycy oco6h, a 
npaBa HaSyBaiOTbca hk a^MmicTparaBHHM, TaK i ^oroBipHHM ihjihxom. ^Ikiho 
npaBOBHH CTaTyc peneS a6o HeBH3HaneHHH, a6o e cnipHHM 111,030 ni^CTaB ixHboro 
HaSyroi, npaBa Ha6yBaiOTbC5i a^MmicTparaBHHM hijutxom. .Skiho npaBOBHH CTa- 
Tyc peneii BH3HaneHHH - npaBa HaSyBaiOTbca floroBipHHM hijutxom. 

3aKpinneHHH npaB Ha peni hk i y pHMCbKOMy, TaK i y cynacHOMy npaBi Bifl- 
SyBaeTbca nnnie a^MnricTp aTHBHHM hijhixom. J\jm Hboro TaK05K noTpiSeH a^Mim- 
CTpaTHBHHH npHMyc, hkhh nojrarae b OTpHMaHHi ocoSok) aflMmicTparaBHHx nifl- 
CTaB i noBHOBajKeHb .zura 3axncTy cboix npaB Ha peni. J\im BHeccHHa 6y^b-HKHx 
3MiH 30 CBoro CTaTycy oco6i HeoSxiflHO y BCTaHOBJieHOMy nopaflKy 3aicpinHTH Ha- 
6yri lopHflnnm npaBa ajih Toro, ihoS b noflanbniOMy Mara cnpOMomricTb peani- 
3yBara CBoe npaBO nepe3 floroBipm Bi^HOCHHH. 3 BHmeBHKJia,neHoro BHnnHBae, 
mo npOBe^eHHH 3axo^iB aflMmicTparaBHoro npHMycy e HeoSxi^HOK) nepe^yMO- 
bok) fljia bhhhkhchhh K)pHflHHHHx 3o6oB'a3aHb, aid 3a6e3neHyK)TbCJi 3a AOnOMO- 
roK) Mexam3My npaBOpeajii3an,ii i nocTaiOTb npaBOBOK) ochobok) .zjjih chctcmh 3a- 
KOHO^aBCTBa i npaBa b uijiOMy. 

3 BHin,e BHKJiaaeHoro BHnjiHBae, mo ochobhI nojioaceHroi 
aaHoi' CTaTTi MicraTbCfl y BH3HaqeHHi nororTOi 
aaMiHicTpaTHBHoro npHMycy i y noro 03HaKax, 
sad 3HaxoaaTb CBoe BHpa>KCHHg y noro npaBOBin nepcneKTHBi : 

I. A^MiHicTpaTHBHHH npHMyc - ne ocoSjihbhh, komhjickchhh, o6'gkthbho 
HeoSxi^HHH Ta cy6 ' ckthbho oSyMOBJieHHH pi3HOBH# nySninHO-npaBOBoro npHMy- 
cy, mo Bi#6yBaeTbC5i y (|)0pMi npaBOBHx j\m ynoBHOBa>KeHHx ny6jiiHHOK> BJia#OK) 
cyS'eKTiB npHBaraoro i nySjiiHHoro npaBa jxjisi 3aKpinjieHroi hhmh cboix oco6hc- 
thx MaiiHOBHx i HeManHOBHx npaB a6o j\rsi 3aKpinneHroi BHeceHHx 3Mm y cboi 
ocoSncTi MaHHOBi i HeMaHHOBi npaBa. U,i npaBOBi jjii MOKyrb peajii30ByBaraca 
hijihxom HaflaHHH nySjiinHOK) BJia^oio TaKHM cyS'eicraM a^MmicTparaBHHx noc- 
nyr. CyraicTb nnx npaBOBHx j\m 3HaxoflHTb CBiii BHpa3 y (^opMi npaBOBoro BnjiH- 
By Ha cycninbHi Bi^HOCHHH i bohh MaiOTb Micne j\o MOMeHTy BH3HaHeHHa ycix 
nHTaHb, noB'a3aHHx 3 3aKpinjieHroiM hh 3i 3Mmoio cy6 ' eirraMH npHBaraoro i ny6- 
jiiHHoro npaBa ixHboro npaBOBoro CTaTycy y 6e3cnipHOMy (HOTapianbHOMy) hh 
cy^OBOMy nopflflicy; 

II. A^MiHicTpaTHBHHH npHMyc Mae HacTyimi 03HaKn: 

1) MaTepianbHi HOpMH aflMmicTparaBHoro npHMycy hochtb 6e3cnipHHH xa- 
paKTep; 

2) nponecyajibm HOpMH MaiOTb cnpomeHy nponeflypy 3acTOcyBaHroi; 

3) 3MicT aflMfflicTparaBHoro npHMycy nojrarae b TOMy, mo bIh 3flincHK)eTb- 
csi Bifl iMem ^ep^KaBH, to6to Mae o^injinniH (BJia^HHii) xapaKTep; 
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4) npaBOBHH bidihb peam3yeTbC5i y (popMi p03Me5KyBamni noBHOBa>KeHb 
rpOMaflHH Ta KOMneTeHHii opraHiB nySninHoi BJiaflH, ocKUibKH nepBHHHHMH cy6'- 
GKTaMH npaB03acTOcyBaHHH BHCTynaiOTb npHBarai oco6h, a btophhhhmh - opra- 
hh BHKOHaBHoi rinKH nySjiinHoi BJia^H; 

5) ochobhhm cy6 ' gktom BiuiHBy 3a AonoMoroio iioro HOpM BHCTynae npH- 
BaTHHH iHTepec, ocicuibKH iioro npaB03acTOcyBaHHH Ha nepBHHHOMy piBHi Bifl6y- 
BaeTbca y (popMi BHKOpHCTaHHH npHBaTHHMH ocoSaMH fleneroBaHHx im nySjiin- 
hok) BJiaflOK) noBHOBa^KeHb; 

6) iioro npaB03acTOcyBaHHH Ha BTOpHHHOMy piBHi Bi^SyBaeTbca y (popMi 
Ha^aHHH ny6jiiHHOK> BJia^oK) a^MimcTpaTHBHHx nocnyr; 

7) npaBOBHH bhjihb xapaKTepH3yeTbC5i MH05KHHHicTK> cyS'eKTiB i oS'eKiiB 
npHBaTHoro i nySninHoro npaBa, aid 3fliHCHK>K>Tb np aB 03 acTO cyB aHHH a^MmicT- 

paTHBHO-npaBOBHX HOpM; 

8) mdk cy6 ' GKTaMH i 06'eKTaMH npaB03acTOcyBaHHH He icHye nySninHoro i 
npHBaTHoro niflnopaflKyBaHHa; 

III. IIpaBOBa nepcneKTHBa aflMmicTpaTHBHoro npHMycy nonarae y TOMy, 
mo Bm e ochobok) fljia Bcix BHfliB npHMycy y nySninHOMy npaBi i b hkoctI cnoco- 
6y BHpinieHHH KOH(J)jiiKTiB mitk m^HBiflaMH y 6e3cnipHOMy nopa/pcy e ochobhok) 
03HaKOK) nySninHoi BJiaflH b uijiOMy. Orace, aAMmicTpaTHBHO-npHMycoBa pe(J)op- 
Ma e He TinbKH ochobok) jym npOBezjemui pe^opMH y Bern rany3i, mo BH3Hanae 
npHMyc y nySninHOMy npaBi, a ii ochobok) pecpopMyBaHroi nySninHoi a^Mmi- 
CTpanii B3arani. IlpaBOBy nepcneKTHBy a^MmicTpaTHBHoro npHMycy flouijibHO 
3aKpinHTH Ha 3aKOHO^aBHOMy piBHi, BH3HanHBHiH CTaTyc a^MiHicTpaTHBHoro npH- 
Mycy HiJMxoM po3po6KH Bi^noBi^HHx HOpMaTHBHO-npaBOBHx flOKyMenriB, namB- 
He Micn,e cepe# hkhx hobhhch noci^aTH AflMimcTpaTHBHO-npOHeflypHHH Ko^eKC, 
hkhh Mae CTara 3aranbHHM peryjurropOM aflMimcTpaTHBHO-npHMycoBHx Bi^HO- 
chh. y cneH,ianbHHx 3aKOHOflaBHHx aicrax cnifl BH3HanHTH KOHKpeTHi 3axo£H, aid 
peryjiK)BaTHMyTb OKpeMi iioro npOH,e,zrypH. 
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